Groff Family Park
BID DOCUMENT 1. INVITATION FOR BIDS

Bitter Root Land Trust (BRLT) is in the process of developing the Groff Family Park (Property) for the

Bitterroot Valley community. Property is located on Chief Victor Camp Road, in Victor Montana. Once
open to the public the park will provide a space to recreate for all ages and abilities and connect with the
beautiful natural environment surrounding the land.

BRLT solicits bids for the construction improvements to the Property as defined in the four projects
listed below.

Projects Include:

1) Paved road approach and gravel parking lot.

2) All-abilities trail system with connecting bridges (Section A).
3) Staired access on hillside(s) (Section B).

4) Natural trail and large connecting bridge (Section C).

4) ALTERNATIVE - Upgraded all-abilities trail and connecting bridge (Section C).
Project 1: Construction of a paved road approach and gravel parking lot. The new road approach has
already been permitted with the Ravalli County Road Department. Permit requirements and
specifications are included in Document 3 Project Designs. BRLT and Contractor will work together on
completing final inspections.

Project 2: Design and Construction of all-abilities trail construction based on topography and seasonal
flooding in some locations.

Project 3: Design and Construction of staired access on hillside(s). Contractor to provide designs and
construction for connecting trail system to top of hill.

Project 4: Construction of natural trail and large connecting bridge. The base bid is for construction of a
natural earthen trail with a connecting bridge to the Section A trail system.

Project 4: ALTERNATIVE — Design and Construction of all-abilities trail and bridge.
* Note: Removal of topsoil will be required for construction of parking lot and trail sections. Topsoil is

to remain onsite and placed in strategic areas in consultation with BRLT and Contractor.

General Information:

e Bidder shall submit lump sum pricing for completing the scope of work for each Project.

e Bidder pricing for Project 1 and Project 2 shall reflect Federal Prevailing Wage (Davis-Bacon Act)
as required per funding requirements (See Document 4 of Bid Package). Projects 3, 4, and 4-
Alternative, may be priced without prevailing wage.

¢ Bidder will invoice monthly based on agreed upon progress measurement.
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e Bidder is responsible for furnishing all labor, equipment, and materials for completing each of the
four Projects.

e Services are to begin as soon as all contracts are signed between BRLT and Contractor(s).

e BRLT retains the option to secure materials (ex: gravel, fill, materials, concrete, lumber, etc.) at a
discounted rate where feasible, in coordination with awarded contractor. Contractor shall list
material quantities, unit prices, and extended price separate from the work for each scope of work.

e Site tours available on request. Please contact Rhiannon Klingonsmith at
rhiannon@bitterrootlandtrust.org or (406) 375-0956 for more information or scheduling.

¢ Bidder may bid on all projects or only selective projects listed.

This packet consists of the following Bid Documents:
Document 1: Invitation for Bids

Document 2: Bid Form
Document 3: Project Designs
Document 4: DRAFT Services Agreement

*Note — Services Agreement with BRLT and Contractor(s) is in draft form and will be specific to the
Services performed. Please contact BRLT with questions regarding contractual agreement. The Service
Agreement, in consultation with selected Contractor(s), will be updated for Projects and pricing
requirements prior to finalization.

To submit a bid:

A complete Bid Form, including the required attachment, must be received at Bitter Root Land Trust by
the close of business on August 14, 2026. Bidders may be asked to supply additional information after
submitting a bid.

Bids may be submitted via the following methods:

1. Email to rhiannon@bitterrootlandtrust.org

2. Mailed to:
Bitter Root Land Trust
c/o Rhiannon Klingonsmith
P.O. Box 1806
Hamilton, MT 59840

3. In-Person at:

400 West Main Street, Suite 102
Hamilton, MT 59840

Thank you in advance for your time and interest,

Rhiannon Klingonsmith, Stewardship Director
Email: rhiannon@pbitterrootlandtrust.org - Phone: 406-375-0956
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Figure 10. Proposed Stair Access Design

Figure 11. Stair Design Example.

Native material trail on the summit, western slope and at the toe the eastern slope of the
moraine:

o Backslope shall be no more than a 1.5/1 slope.

o Side cast shall be evenly distributed below the tread.

o Tread shall not be in-sloped or incised.

o Tread shall meet FSTAG criteria for trail on the toe of the eastern slope.
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Trail Design for Section C

Section C consists of a trail that will be built to accommodate a moderate level of accessibility.
This trail will go south from the parking area along open fields and create a loop. This trail will
be approximately 0.19 miles (1,000 linear feet).

Trail Location

This section of trail will occur at the southern portion of the property, where a large bridge will
span the Sweathouse Creek bypass ditch, and trail users can hike along a loop close to
Sweathouse Creek (Figure 12 below).

Limited Access Trail
(Section C)

Figure 12. Section C - Southern Access Loop.

Trail Design Criteria

Trail criteria for Section C will have a moderate level of accessibility. This trail section has
topographical challenges and will not be constructed to the same standard as Section A trails.

A total of approximately 14.5 acres of the Groff Family Park is characterized by low slope (0-
4%) terrain (see Figures 3-5).

During the construction phase of Section C, there are a few limiting factors to be taken into
consideration:

e Slope of 8-10% 400 LF northwest of the southeast property corner.
e (Crossing the Sweathouse Creek bypass ditch.

Criteria for Section C southern loop trail will be characterized by a 36 wide unretained crusher

fines trail and a bridge crossing Sweathouse Creek Bypass Ditch (Figure 12).
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e Federal Trail Data Standards (USFS Website - https://www.fs.usda.gov/managing-
land/trails/trail-management-tools/trailplans):

o

O O O O O

Trail Type: Standard/Terra

Trail Class: 4

Managed Use: Hiker/Pedestrian

Clearing Height -10°

Clearing Width — 8’

Prohibited Use: All Motorized Use (such as e-bikes, motorcycles, quads, vehicles,
etc.).

Trail Design Discussion

The trail in Section C is recommended to be a non-retained 36” crusher fine trail with a
maximum grade of 5%. The non-retained crusher fines construction recommendations include:

(@)

O
O
@)

Remove organic materials by digging 8 trench

Fill bottom two inches of trench with 3/4” crushed gravel

Fill top six inches of trench with 3/4” minus crusher fines

Geotextile is recommended to retain crusher fines, gabion and smaller sized base
rock.

Crusher fine should be moistened and compacted in stages (Lifted).

16
Groff Family Park Trail Design



HitHH

PRELIMINARY

BITTER ROOT

LAND TRUST

_]_ RAVALLI COUNTY
NV hi

\
SWAW,

r r" A A "1
NWSW

BITTER ROOT LAND TRUST
GROFF FAMILY PARK
VICTOR MONTANA

THIS PROJECT

3. PEEL T !
:

.}-_r: ' b
Y iy
]
)

T L —y 1
o oM ol VICTOR || ! s
et d SRR Sl S

HHHE

SHEET NO.

HiHHE

HHHHE
HHHHE
#HHHE

PROJECT NAME
COUNTY
PROJECT ID

idiiisid

| ## [oPn

I
[ o

DESIGNED BY
REVIEWED BY
CHECKED BY

BITTER ROOT
LAND TRUST

S
<
©
]
-
-
w
N
S
R
N
=
-




L5NYL AMY1
1O0OY 4311149

@O NDE Nicrocoft Corporation © 2025 M3
1! n© ZUz5 Mgl

UoUhL LUl Siuy




ICONCRE
/ADA PAD
55—SQ_¥DS\X\

PARKING AREA

1,640 SQ YDS

BITTER ROCOT
LAND TRUST




NCRE
/SgA PA DTE\

555Q vyps

PARKING AREA
$,640 SQ YDs

\

—\

- -
DU‘!
DD
ol
=
o
w0
=
Ea
@

e




24.00

12 00, _12. 00

4-7

L

-1% min, 12" Culvert

'4

L0.20’ PL. MIX BIT. SURF.
0.50" CRUSH. AGG. COURSE

<-<

56.00

[

*NOTE: MINIMUM 0.5' OF COVER OVER CLASS 3 CONCRETE CULVERT.
GRADE DITCH TO ALLOW WATER FLOW THROUGH CULVERT &
ACHIEVE MINIMUM COVER OVER CULVERT.

ND TRUST

-
Q
O
o
at
kad
-
=
o

LA

e




Appendix B

Forest Service Trail Accessibility Guidelines
(FSTAG)



USD United States e

Department of U.S.Department of Tansportation

—] .
_ Agriculture Federal Highway Administration

Forest Service Trail Accessibility Guidelines (FSTAG)

Pocket Version

Forest National Technology & 1523-2812-MTDC October
Service Development Program Recreation 2015




Ordering Information Notice

You can order a copy of this document using the order This document was produced in cooperation with the Recre-
form on the FHWA'’s Recreational Trails Program Web site at: ational Trails Program of the U.S. Department of Transportation’s
<http://www.thwa.dot.gov/environment/rectrails/trailpub.htm> Federal Highway Administration in the interest of information

Fill out the order form and submit it electronically. exchange. The U.S. Government assumes no liability for the use

of information contained in this document.
Or you may email your request to:
Report.Center @dot.gov The U.S. Government does not endorse products or manufac-
turers. Trademarks or manufacturers’ names appear in this report
only because they are considered essential to the objective of this
document.

Or you may mail your request to:
Szanca Solutions/FHWA PDC
13710 Dunnings Highway
Claysburg, PA 16625

The contents of this report reflect the views of the authors,
Fax: 8§14-239-2156

who are responsible for the facts and accuracy of the data pre-
sented herein. The contents do not necessarily reflect the official
policy of the U.S. Department of Transportation. This report does
not constitute a standard, specification, or regulation.

Produced by

USDA Forest Service

National Technology and Development Program
5785 Hwy. 10 West

Missoula, MT 59808-9361

Phone: 406-329-3978

Fax: 406-329-3719

Email: wo_mtdc_pubs@fs.fed.us

Cover—Three generations enjoy a hike through a beautiful mountain meadow.



http://www.fhwa.dot.gov/environment/rectrails/trailpub.htm
http://www.fhwa.dot.gov/environment/rectrails/trailpub.htm
mailto:Report.Center%40dot.gov?subject=
mailto:Report.Center%40dot.gov?subject=
mailto:wo_mtdc_pubs%40fs.fed.us?subject=
mailto:wo_mtdc_pubs%40fs.fed.us?subject=

Forest Service Trail Accessibility
Guidelines (FSTAG)

Pocket Version

Kathleen Snodgrass
Project Leader

USDA Forest Service
National Technology and Development Program
Missoula, MT

2E22A08 Pocket Guide for FSTAG

October 2015

n accordance with Federal civil rights law and U.S. Department of Agriculture (USDA) civil rights
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Assistant Secretary for Civil Rights, 1400 Independence Avenue, SW, Washington, D.C. 20250-9410;
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7.0 Application

The Forest Service Outdoor Recreation Accessibility Guide-
lines (FSORAG) and the Forest Service Trails Accessibility
Guidelines (FSTAG) are the legally enforceable standards for
facilities, routes, and features within the National Forest System.
FSTAG applies to all trails in the National Forest System that
meet all three of the following criteria:

e Are new or altered

* Have the Federal Trail Data Standard (FTDS) designation
designed use of “Hiker/Pedestrian”

e Connect directly to a trailhead or to a trail that currently sub-
stantially complies with the FSTAG

FSTAG provides guidance for maximizing the accessibility of
trails while protecting the unique characteristics of the natural set-
ting. Although the guidelines are not legally enforceable outside
of the National Forest System, they may be used by other entities
to define best practices for recreation areas.

%
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FSTAG does not apply to:

* Maintenance work (routine or periodic repair of existing
trails, recreation sites, or facilities).

¢ Trailheads, the constructed features at trailheads, and routes
connecting those features. These must comply with the appli-
cable technical provisions of the FSORAG and Architectural
Barriers Act Accessibility Standards (ABAAS).

* Most buildings; recreational facilities that are not addressed
in the FSORAG or FSTAG must comply with the applicable
requirements of the ABAAS.

e Associated constructed features (such as tent pads, fire rings,
and pit toilets) located along National Forest System trails.
These must comply with the FSORAG.

* Boating and fishing facilities, swimming pools, play areas,
sports arenas, miniature golf courses, and amusement parks.
These must comply with chapter 10: Recreation Facilities of
the ABAAS.

Side trails or other routes leading from a trail to associated
constructed features must comply with the requirements for trails,
not those for outdoor recreation access routes.
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7.1 Conditions for an Exception

Where described in individual sections of the guidelines,
some specific technical requirements may be reduced or changed
if one or more of the following conditions exists on a trail. The
exception shall not be used on the portion of the trail where the
condition does not exist. If no exception is provided for the tech-
nical requirement, no exception is allowed. All other appropriate
design options should be considered before applying the excep-
tion.

Some specific technical requirements also contain general
exceptions that may be applied irrespective of the presence of a
condition for an exception, if the general conditions for the excep-
tion are met. These are detailed specifically in the applicable sec-
tions and shall not be used for other features.

Condition for an Exception 1. Where compliance with the tech-
nical provision is not practicable due to terrain.

Condition for an Exception 2. Where compliance with the tech-
nical provision would fundamentally alter the function or purpose
of the facility, trail, or the setting.

Condition for an Exception 3. Where compliance with the tech-
nical provision cannot be accomplished with the prevailing con-
struction practices.

Forest Service Trail Accessibility Guidelines (FSTAG) Pocket Version

Condition for an Exception 4. Where compliance is precluded
because the cultural, historic, or significant natural features are
eligible for protection under Federal, State, or local law by the

following:

e Endangered Species Act (16 U.S.C. §§ 1531 et seq.),

e National Environmental Policy Act (42 U.S.C. §§ 4321 et seq.),

* National Historic Preservation Act (16 U.S.C. §§ 470 et seq.),

e Wilderness Act (16 U.S.C. §§ 1131 et seq.),

e Other Federal, State, or local law the purpose of which is to
preserve threatened or endangered species; the environment;
or archaeological, cultural, historical, or other significant
natural features.

7.2 General Exceptions

The basis for the determination that General Exception 1 or
General Exception 2 apply shall be documented and maintained
with the records of the construction or alteration project. Docu-
mentation shall include the rationale for that determination, which
conditions for exception and which exceptions apply, the date of
the determination, and the name of the individuals who made the
determination. There is no standard format for this documenta-
tion; each unit may develop its own format to meet its specific
needs.



7.2.1 General Exception 1. Where a condition in section 7.1
prohibits full compliance with a specific requirement in section
7.4 on a trail segment, that trail segment shall comply with the
specific requirement to the maximum extent practicable.

7.2.2 General Exception 2. If, after applying General Exception
1, it is determined that it is impracticable to provide a trail com-
plying with section 7.4, the trail shall not be required to comply
with section 7.4. Notification of this determination shall be sent
to the Access Board. The optional form at <http://www.access
-board.gov/outdoor> may be used. For long-distance trails, this
exception applies to the trail segments that are planned for con-
struction or alteration in a given planning period, rather than
over the entire length of the trail.

7.2.2.1 The use of General Exception 2 is reasonable where one
or more conditions for an exemption in section 7.1 and at least
one of the following limiting factors exist:

Limiting Factor 1. The combination of trail running slope
(grade) and cross slope exceeds 1:2.5 (40 percent) for over a
distance of 20 feet (6 meters).

Limiting Factor 2. The surface is not firm and stable for a
distance of 45 feet (14 meters) or more.
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Limiting Factor 3. The minimum trail width is 12 inches
(305 millimeters) or less for a distance of at least 20 feet
(6,100 millimeters).

Limiting Factor 4. A trail obstacle of at least 30 inches (770
millimeters) in height extends across the full width of the
trail.

Limiting Factor 5. One or more conditions for an exception
exist that result in significant deviations from the technical
provisions of sections 7.4.1 through 7.4.8 for more than 15
percent of the length of the trail.

7.2.2.2 Where General Exception 2 permits exemption of an
entire trail from the requirements of section 7.4.1 through 7.4.8,
it may be beneficial to construct a portion of the trail to meet
the trail accessibility guidelines. Consider doing so especially
if a prominent feature (such as a scenic view, waterfall, or other
feature that would be of interest to visitors) is located between
the trail terminus and the first extreme environmental barrier,
and there are few or no significant conditions requiring excep-
tions on that portion of the trail.


http://www.access-board.gov/outdoor
http://www.access-board.gov/outdoor
http://www.access-board.gov/outdoor
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7.3 Definitions

All trail-related definitions used in the FSTAG are from the
Forest Service Manual or Handbook, the Forest Service Infra
Trails Module, Trail Assessment and Condition Survey (TRACS)
reference materials, or are mandated by the Access Board.

7.4 Technical Requirements

7.4.1 Surface. The trail tread surface, including resting intervals
and passing spaces, shall be both firm and stable.

7.4.2 Clear Tread Width. The clear tread width of the trail shall
be at least 36 inches (915 millimeters), as shown in figure 1.

Exception: Where a condition for an exception prevents achiev-
ing the required width, the clear tread width may be reduced to
32 inches (815 millimeters) minimum. If the condition for an
exception prevents achieving the reduced width of 32 inches
(815 millimeters), comply to the extent practicable.

7.4.3 Slope

7.4.3.1 The running slope (grade) of trail segments shall comply
with this section, as shown in table 7.4.3.1, and shall be consis-
tent over the distances cited.

36" (915 mm)

Figure 1—The requirement for clear tread width on a trail.

Trail running slope (grade) of up to 1:20 (5 percent) is per-
mitted for any distance.

The running slope of any segment of a trail shall not be
steeper than 1:8 (12 percent).

No more than 30 percent of the total trail length may
exceed a running slope (grade) of 1:12 (8.33 percent).
Where the running slope (grade) of a segment of a trail is
steeper than 1:20 (5 percent), the maximum length of the
segment shall be in accordance with table 7.4.3.1, and a
resting interval complying with section 7.4.4 shall be pro-
vided at each end of the segment.



7.4.3.2 The cross slope shall not exceed 1:20 (5 percent). Where

the surface is paved or is elevated above the natural ground, the
cross slope shall not be steeper than 1:48 (2 percent).
. D>
7.4.4 Resting Intervals. Where the trail grade exceeds 1:20 (5 <
percent), resting intervals shall be provided, as shown in table | fL N \‘\.,/<60” (1525 mm)
7.4.3.1 NN MIN

5% MAX-
SLOPE ALL =0

7.4.4.1 The resting interval shall be at least 60 inches (1,525
DIRECTIONS

millimeters) long.

Y
Z I —

’)\ s -
RUNNING SLOPE
OVER 8.33%

7.4.4.2 Where resting intervals are provided within the trail
tread, resting intervals shall be at least as wide as the wid-

est segment of the trail tread leading to the resting interval, as
shown in figure 2. Where resting intervals are provided adjacent Figure 2—The requirements for resting intervals.
to the trail tread, the resting interval clear width shall be 36

inches (915 millimeters) minimum.

1:20 (5 percent) 1:12 (8.33 percent) 200 feet (61 meters)
1:12 (8.33 percent) 1:10 (10 percent) 30 feet (9 meters)
1:10 (10 percent) 1:8 (12 percent) 10 feet (3.05 meters)
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7.4.4.3 The slope of a resting interval shall not exceed 1:20

(5 percent) in any direction. Where the surface is paved or is
elevated above the natural ground, the cross slope shall not be
steeper than 1:48 (2 percent) in any direction.

7.4.4.4 Where resting intervals are provided adjacent to the trail
tread, a T-shaped turning space shall be provided. The turning
space shall have arms and base at least 36 inches (915 milli-
meters) wide. The crossarm shall be at least 60 inches (1,525
millimeters) long and be centered on the intersection with the
base. The base must be at least 24 inches (610 millimeters)
long. Vertical alignment between the trail tread, turning space,
and resting interval shall be nominally level. The passing space
shown in figure 3 meets or exceeds the requirements for a turn-
ing space. The trail tread, turning space, and resting interval
may overlap.

7.4.5 Passing Spaces. Trails with a clear tread width less than
60 inches (1,525 millimeters) shall provide passing spaces at
intervals of 1,000 feet (300 meters) maximum. Passing spaces
and resting intervals may coincide or overlap.

7.4.5.1 The passing space shall be either:
* The intersection of two trails providing a T-shaped space
where the base and the arms of the T-shaped space extend
48 inches (1,220 millimeters) minimum beyond the inter-
section, as shown in figure 3. Vertical alignment at the
intersection of the trails that form the T-shaped space shall
be nominally level.

(1220 mm) (91,5\3

Figure 3—The requirements for passing spaces at T-intersections also
meet or exceed the requirements for a turning space at a resting interval.



e A space 60 inches (1,525 millimeters) by 60 inches (1,525
millimeters) minimum, as shown in figure 4.

60“ (1525

<_60" (1525 mm) A\

M@
MIN
Figure 4—The requirements for passing spaces beside the trail.

7.4.5.2 The cross slope of a passing space shall not exceed 1:20
(5 percent) in any direction.

7.4.5.3 Where a segment of the trail does not comply with sec-
tion 7.4, a passing space shall be located at the end of each
adjacent trail segment that does comply with section 7.4.

7.4.6 Tread Obstacles. Tread obstacles on trails shall not exceed
2 inches (50 millimeters) in height measured vertically to the
highest point. Where the trail surface is paved or is elevated

above the natural ground, tread obstacles shall not exceed one-
half inch (13 millimeters) in height measured vertically to the
highest point.

7.4.7 Openings. Openings in trail tread surfaces, trail resting
spaces, and trail passing spaces shall be small enough to pre-
vent passage of a ¥2-inch (13 millimeters) -diameter sphere.
Elongated openings should be placed so that the long dimen-
sion is perpendicular, or as close to perpendicular as possible,
to the main direction of travel, as shown in figure 5.

Exception: Where openings that do not permit the passage of
a ¥2-inch (13 millimeters) sphere cannot be provided due to a
condition for an exception, openings that do not permit passage
of a %-inch (19 millimeters) sphere shall be permitted.

Figure 5—The requirements for openings that are perpendicular to the
direction of travel on trail surfaces.
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7.4.8 Protruding Objects. Constructed features, including
signs, shall not extend into the trail tread more than 4 inches
(100 millimeters) between 27 inches (685 millimeters) and
80 inches (2,030 millimeters) above the surface of the trail, as
shown in figure 6.

7.4.9 Trail Facilities. Where provided on trails, facilities shall
comply with the applicable provisions of the FSORAG. Outdoor

I Figure 6—The requirements for constructed
objects that extend over the trail.

-

20

,_UIZ\IOD?’EOR 80"
mm
y )

4" MAX -5
/’4(100 mm)==
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recreation access routes (ORARs) are not required at or between
facilities on trails.

Exception: When the surface of the required clear ground space
for trail facilities is not paved or is not elevated above the natu-
ral ground, slopes not steeper than 1:20 (5 percent) shall be per-
mitted where necessary for drainage.

7.4.10 Trailheads

7.4.10.1 Where provided within trailheads each outdoor con-
structed feature such as parking spaces, toilets, or camp sites
shall comply with the applicable portions of the FSORAG and
ABAAS.

7.4.10.2 At least one outdoor recreation access route complying
with FSORAG section 2.0 shall connect the following places at
trailheads:
* Accessible parking spaces or other arrival point
* Starting point of the trail
e Accessible outdoor constructed features, elements, spaces,
and facilities within the trailhead

Exception 1. In alterations to existing trailheads, where a
condition for exception prohibits compliance with a techni-
cal provision, the ORAR shall comply with FSORAG sec-
tion 2.0 to the maximum extent practicable.



Exception 2. Where elements, spaces, or outdoor con-
structed features are altered at trailheads but the circulation
path is not altered, an outdoor recreation access route shall
not be required.

7.4.11 Trailhead Signs. New trailhead information signs at trail-
heads serving newly constructed or altered trails shall comply
with the following requirements.

7.4.11.1 Trailhead signs shall be located centered at the back

of a 30- by 48-inch (760- by 1,220-millimeter) minimum clear
floor or ground space. The clear space shall not overlap the trail
width but may overlap a resting space or passing space. The
slope of the clear space shall not exceed 1:20 (5 percent) in any
direction.

7.4.11.2 Regardless of whether the trail is accessible, the signs
shall include at minimum the following information:
* Length of the trail or trail segment
 Surface type
e Typical and minimum tread width
* Typical and maximum running slope
* Typical and maximum cross slope
e A statement that the posted information reflects the con-
dition of the trail when it was constructed or assessed,
including the date of the construction or assessment

Forest Service Trail Accessibility Guidelines (FSTAG) Pocket Version

Where more extensive trail information is provided (for
example, an aerial map of the trail and related facilities), the loca-
tion of specific trail features and obstacles that do not comply
with the technical provisions in section 7.4 should be identified
and a profile of the trail grade should be included.

7.4.11.3 If materials need to be obtained from or manipulated on
a sign or kiosk, the sign or kiosk shall be designed to meet the
reach ranges in section 308 of the ABAAS, which are the same
as those for inside administrative buildings.

7.4.12 Gates and Barriers. Where gates or barriers are con-
structed to control access to trails, gates and barriers shall com-
ply with the following requirements.

7.4.12.1 Gate openings and openings in barriers for hiker pas-
sage shall provide a clear width of 36 inches (915 millimeters).

7.4.12.2 Gate hardware shall be 34 inches (865 millimeters)
minimum and 48 inches (1,220 millimeters) maximum above
the trail surface, shall be operable with one hand with 5 pounds
(22.2 Newtons) or less of force, and shall not require tight
grasping, pinching, or twisting of the wrist.
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Forest Service Trails Accessibility Guidelines Quick Reference Chart

FSTAG must be applied before initiating new construction or altering any National Forest System trail with a Designed Use of Hiker/Pedes-
trian. Figure 7 distills the implementation process into a flowchart that provides a quick reference while you work through the process.

FSTAG Quick Reference

Step
I. Determine Applicability of FSTAG

Is trail

Bres Does trail

’ Go to
new construction >Yes —>( DesignedUse= ) Yes —» coT\nect @iler . Yes — step
or alteration? Hiker/Pedstrian? trailhead that meets, 2.

FSTAG?

' ! !

No — » — » — > No—>» —>» —5» No —>» —>

FSTAG
does not
apply.

Step

2. Identify Presence of Limiting Factors s

compliance —> Yes
impracticable?

Trail grade

Trail (s c":ssjg;:e Does condition Document/
Grad exceeds for exception —> Yes  condition
rade for 20 ft or more?
Yes = Document exist? for exception. File documented
= limiting - "
Surf NOT applicable condition
Surface fm and sable, [~ @ Yes _’l fac“’"(s()v) No PPfor exception.
is NOT — ocation(s), Notify U.S. Access Board.
Surface firm and|stable and data source. No J Y
) F—————
for 45 fe or more?, /T —— \
Surface IS
T i firm and stable.
Minimum Width SR
Trail is less than
rai 12in for 20 fc Goto
Width or more?
next
limitin,
P F-@No — — > — > — » — > d
stacle -
Trail is 30 in or higher ;Nhen a: I""':ng
Obstade across width factors have been

evaluated,
go to step 3.

of trail?

Figure 7—A flowchart outlining the process
for evaluating a trail for compliance with
the Forest Service Trails Accessibility
Guidelines.



FSTAG Quick Reference (continued)

Step

3. Apply Technical Pro

Trail Trail grade
can comply
Grade \ ih743.12
Clear Clear tread
Tread width complies
p
Trail Width with 7.4.2?
C Trail cross slope
ross can comply
Slope with 7.4.3.2
Tread Tread obstacles
comply 3
Obstacles \ 7PV @ Yes — R . . [ chnical
. o technical provision. .ot
Restlng Resting intervals
! -
Interval\ € comply When all technical
with 7.4.41 provisions have
i Pr i [ luated,
ProFrUd|ng ob]er:::::“ily Exception allowed. g:e‘r;es‘:::[e
Ob]ects with 7.4.87 Yes Measure and record -
o . Does condition affected length of trail.
Passing space
Passing can cimpply —@No —" exception
Space with 7.4.57 exist? N\
Exception not allowed.
. Openings No Comply with
Openings w::t:n;plyﬁ technical pro
Surface
Surface can comply

with 7.4.17

Step

Are there
significant deviations on
less than 15% of

Figure 7—(continued). A flowchart
trail length? Document and file

PR . | cumulative percentage outlining the process for evaluating a trail
of exceptions. for compliance with the Forest Service
NS Azl Trails Accessibility Guidelines.
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Web Links to Resources
Access Board Impracticability Notification Form:
<http://www.access-board.gov/outdoor>

Accessibility Guidebook for Outdoor Recreation and Trails:
<http://www.fs.fed.us/eng/php/library_card.php?p_num=1223%202806P>

Architectural Barriers Act Accessibility Standards:
<http://www.access-board.gov/ada-aba/aba-standards-gsa.cfm>

Federal Trail Data Standards:
<http://www.nps.gov/gis/trails/Doc2/Federal_Trail_Data_Standards_Final_20111108.pdf>

Forest Service Outdoor Recreation Accessibility Guidelines (FSORAG) Pocket Version:
<http://www.fs.fed.us/eng/php/library_card.php?p_num=1523%202811P>

Forest Service Outdoor Recreation Accessibility Guidelines:
<http://www.fs.fed.us/recreation/programs/accessibility/>

Forest Service Trails Accessibility Guidelines:
<http://www.fs.fed.us/recreation/programs/accessibility/>
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Resource Text

Sections 5.1 (Camp Shelters) and 5.3 (Pit Toilets) of the
“Forest Service Outdoor Recreation Accessibility Guidelines
(FSORAG) Pocket Version” are included here for the convenience
of those who provide camp shelters or pit toilets in association
with trail projects. These sections are for use in areas with a Rec-
reation Site Development scale level of 2 or less. For accessible
recreation facility requirements, please see the “Forest Service
Outdoor Recreation Accessibility Guidelines”; “Accessibility
Guidebook for Outdoor Recreation and Trails”; or “Forest Service
Outdoor Recreation Accessibility Guidelines (FSORAG) Pocket
Version.”

%

5.1 Camp Shelters

5.1.1. General. Camp shelters at single camping units shall
comply with section 5.1. Where camping units contain more
than one camp shelter, at least 20 percent, but not less than two,
of the camp shelters shall comply with section 5.1. Camp shel-
ters located on trails shall be connected to other constructed
features in the unit by a trail complying with the FSTAG. Camp
shelters located in a campground, not on a trail, shall be con-
nected to other constructed features by an ORAR complying
with section 2.0.

5.1.2 Level or Sloped Entry. Camp shelters providing roll-in
access shall have a level or sloped entry that complies with the
FSORAG outdoor recreation access route technical require-
ments if the camp shelter is in a campground with a develop-
ment level of 3 or higher. If the camp shelter is located off

a trail, the sloped entry must comply with the FSTAG trail
requirements.

5.1.3 Slope. The slope of the surface of the clear floor or
ground space inside the camp shelter shall not be steeper than
1:48 (2 percent) in all directions.
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5.1.4 Turning Space. Where the camp shelter floor is not ele-
vated above the trail or ORAR, a turning space that is at least
60 inches (1,525 millimeters) in diameter or T-shaped with

a minimum 36 inches (915 millimeters) wide by 24 inches
(610 millimeters) deep base centered on a minimum 36 inches
(915 millimeters) wide by 60 inches (1,525 millimeters) long
crossarm shall be provided.

5.1.5 Floor Height. Where the floor at the entrance to the camp
shelter is elevated above the ground surface, the floor shall be
17 inches (430 millimeters) high minimum to 19 inches (485
millimeters) high maximum measured from the clear ground
space to the floor surface inside the camp shelter.

5.1.6 Clear Floor or Ground Space. A clear floor or ground
space at least 36 inches (915 millimeters) by 48 inches (1,220
millimeters) positioned for a parallel approach shall be pro-
vided at the elevated entrance to the camp shelter. One full
unobstructed side of the clear ground space shall adjoin or over-
lap the trail or ORAR, as applicable, or another clear ground
space.

5.1.7 Surface. The surface of the clear ground space shall be
firm and stable.

Forest Service Trail Accessibility Guidelines (FSTAG) Pocket Version

5.1.8 Slope. The slope of the surface of the clear ground space
shall not be steeper than 1:48 (2 percent) in any direction.

Exception: When the surface is not paved or is not elevated
above the natural ground, slopes not steeper than 1:33 (3 per-
cent) shall be permitted where necessary for drainage.

5.1.9 Doors. Where provided, doors shall comply with ABAAS
section 404, the same as for doors for buildings at administra-
tive sites. The door shall not swing into or otherwise obstruct
the clear floor or ground space or the turning space required by
section 5.1.4.
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5.3 Pit Toilets

5.3.1 General. Pit toilets may only be provided in Forest Ser-
vice recreation sites with a Recreation Site Development Scale
level of 2 or less or at remote cabin locations. All pit toilets
shall comply with section 5.3 and be connected to an ORAR
complying with section 2.0. Where pit toilets are constructed in
sites that are not accessed by motor vehicles, the pit toilet and
all constructed features in the site shall be connected by trail
segments complying with the FSTAG.

5.3.2 Turning Space and Clear Floor or Ground Space. Turn-
ing space and clear floor or ground space complying with sec-
tion 5.3 shall be provided at pit toilets.

5.3.2.1 The clear floor or ground space shall be 60 inches (1,525
millimeters) wide minimum measured parallel with the back

of the pit toilet, and 56 inches (1,420 millimeters) deep mini-
mum measured parallel to the sides of the pit toilet. A turning

space that is at least 60 inches (1,525 millimeters) in diameter or

T-shaped with a minimum 36 inches (915 millimeters) wide by
24 inches (610 millimeters) deep base centered on a minimum
36 inches (915 millimeters) wide by 60 inches (1,525 millime-

ters) long crossarm shall be provided, as shown in figure 34. The

turning space and clear floor or ground space may overlap.

%

Figure 34—The requirements
for a T-shaped turning space for
a pit toilet enclosed by walls.

=
2 ’ 12" (305 mm)
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5.3.2.2 The surface of the turning space and clear floor or
ground space shall be firm and stable.

5.3.2.3 The slope of the turning space and clear floor or ground
space surface shall not be steeper than 1:48 (2 percent) in all
directions.

Exception: When the surface is not paved or is not elevated
above the natural ground, no slopes steeper than 1:33 (3 per-
cent) shall be permitted where necessary for drainage.
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5.3.3 Seats.

5.3.3.1 The total height of the toilet seat on the riser for a pit
toilet shall be between 17 inches (430 millimeters) and 19
inches (485 millimeters) above the floor or ground surface.

5.3.3.2 Where walls or partitions are provided, the seat shall be
positioned with a wall or partition to the rear and to one side of
the seat for a left-hand or right-hand approach. The back of the
riser shall be flush against the back wall. The centerline of the
seat shall be 16 inches (405 millimeters) minimum to 18 inches
(455 millimeters) maximum from the side wall or partition.

5.3.3.3 Where walls or partitions are not provided, the seat shall
be positioned in a corner of the clear floor or ground space
required by section 5.3.2 for a left-hand or right-hand approach.
The back of the seat shall be flush against the perimeter of the
clear floor or ground space, as shown in figure 35.

5.3.4 Grab Bars. Where walls or partitions are provided, grab
bars complying with ABAAS section 604.5 and 609 shall be
provided, the same as for grab bars for toilets in administrative
buildings. Required locations are shown in figure 36.

Exception: Where the walls or partitions cannot support a ver-
tical or horizontal force of 250 pounds (1,112 Newtons), grab
bars shall not be installed. In such cases, the riser shall have

Forest Service Trail Accessibility Guidelines (FSTAG) Pocket Version 16

Figure 35—The
requirements for
clear space at
an unenclosed
toilet.
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Figure 36—The MAX (305 mm)
grab bar placement K MIN
requirements for pit " "
toill?ts enclosed by 42 (1065 mm) ‘Flgﬁn\m*)
walls. xﬁ

17" TO 19"
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16" TO 18"

(405 TO 455 mm)

€

vertical or nearly vertical sides and a flat area on each side of
the seat that is about 3 inches (75 millimeters) wide.



5.3.5 Doors. Where provided, doors shall comply with ABAAS
section 404, the same as doors for buildings at administrative
sites. The door shall not swing into or otherwise obstruct the
clear floor or ground space required by section 5.3.2.1.

5.3.6 Entrance. The entrance to the toilet shall be level with the
surrounding surface.

Exception: Where bedrock, permafrost, or other environmen-
tal conditions prohibit a level entry or the toilet design (such
as a composting toilet) necessitates a raised toilet structure, a
sloped entry complying with the FSTAG provisions for a trail
may connect the toilet entrance with the trail or ORAR. A 60-
by 60-inch (1,220 by 1,220 millimeters) level landing must be
provided outside the door to the toilet. Sloped entries do not
require handrails.
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disciplinary project leader in 2001. She began her career with the
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ture, land line, and general engineering on the Nez Perce National
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ing the Historic Character of Your Forest Service Recreation Resi-
dence” and the “Accessibility Guidebook for Outdoor Recreation
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To be filled out by BRLT

CONTRACT FOR PROFESSIONAL SERVICES

This Contract for Professional Services (the “Contract”) is entered into by Bitter Root Land Trust, Inc.,
a Montana non-profit corporation (“BRLT”’), whose address and contact information is set forth below:

Entity Name: Bitter Root Land Trust, Inc.

Contact(s): Rhiannon Klingonsmith (Stewardship Director)

Address: Physical Address: 400 W. Main St, Suite 102, Hamilton, MT 59840
©88: Mailing Address: P.O. Box 1806, Hamilton, MT 59840

Telephone: (406) 375-0956

Email Address: rhiannon@pbitterrootlandtrsut.org

Type of Entity Non-profit corporation

State of . Montana

Incorporation

and the following person or entity (the “Contractor”):

Contractor Name:
Contact:
Address:
Telephone:

Email Address:
Type of Entity:
State of
Incorporation:

For good and valuable consideration, including the mutual promises and covenants contained in this
Contract, the sufficiency of which is hereby acknowledged, BRLT and Contractor agree to the following
terms:

ARTICLE 1 - PROJECT, SERVICES, AND LOCATION

1.1 Project Description

This Contract supports the construction of public recreational access infrastructure at Groff
Family Park, an open-space, public-access nature park in Victor, Montana, which BRLT
owns and stewards. The Services performed under this Contract are part of BRLT’s broader
effort to develop the Property for public enjoyment, with a focus on inclusive trail and access
improvements. All infrastructure elements should be safe, durable, and appropriate for long-
term park management, while minimizing impact to the site’s natural qualities. Design and
implementation should emphasize universal accessibility, ecological sensitivity, and a rustic,
natural aesthetic.
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1.2 Services

Contractor shall provide the services, goods, labor, professional consulting, design, and/or
deliverables (collectively, the “Services”) described in Exhibit A (“Description of Services”)
in accordance with the terms and conditions of this Contract.

1.3  Location

Services shall be conducted at the Groff Family Park, a 21-acre tract of land owned by BRLT
and located along Chief Victor Camp Road directly south of the Victor Cemetery and north
of Sweathouse Creek (the “Property”). The Property is depicted for illustrative purposes on
Exhibit B and is legally described on_Exhibit C. The Property consists of irrigated agricultural
grazing lands, drainage and irrigation ditches, and a large hillside or knoll that connects to the
Victor Cemetery. The hillside on the Property has historically been used by members of the
Victor, Montana, community for sledding in the winter months.

ARTICLE 2 - CONTRACT DOCUMENTS

This Contract includes the terms, purposes, and conditions, stated explicitly or by reference, of the
Contract Documents, which are comprised of:

A.

B.

T o0

Q

This Contract, which describes the rights, commitments, and obligations agreed to by Contractor
and BRLT.

Description of Services to be performed by Contractor (Exhibit A). #TO BE ADDED IN BASED
ON CONTRACTOR DEFINED SERVICES

Groff Family Park Trail Overview Map (Exhibit B).
Legal description of the Property (Exhibit C).

The Project Design with parking lot and trail construction specifications (Exhibit D).

Federal requirements as a subrecipient of the Recreational Trails Program (RTP) awarded by
Montana Fish, Wildlife, and Parks (Exhibit E).

The Bid Form, which describes Contractor’s project proposal, pricing, and commitments in
submitting a bid for this Contract (Exhibit F).

ARTICLE 3 - PAYMENT FOR SERVICES AND EXPENSE REIMBURSEMENT

3.1

3.2

Contract Fee

For all of the Services and expense reimbursements combined, BRLT will pay Contractor a
fee (the “Contract Fee”) not to exceed a maximum total of $00000.00 based on invoices
Contractor submits to BRLT. Contractor shall submit invoices as Services are completed and
as Services-related expenses are incurred, as provided in Section 3.2 below, with the final
invoice to be submitted within thirty (30) days after the final deadline for completion of the
Services, which is MONTH DAY, 2027. The Contract Fee is inclusive of all taxes.

Invoices and Payments

A. Invoice Content. Contractor must submit requests for payment of the Contract Fee to BRLT
in the form of invoices itemizing the Services performed or delivered and the specific
expenses incurred during the invoice period for which Contractor requests reimbursement.
Qualifying expenses for which BRLT will reimburse Contractor out of the Contract Fee are
limited to those expenses specifically described in the Description of Services (Exhibit A)
or any additional expenses not listed in the Description of Services that are approved by
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3.3

3.4

BRLT in writing in accordance with Section 3.3.

B. Invoice Timing. Contractor must submit invoices to BRLT at least every thirty (30) days
during the Contract Term. Invoices may be submitted by email to Rhiannon Klingonsmith,
Stewardship Director (rthiannon@bitterrootlandtrust.org). Invoices will be subject to review
and approval by BRLT. BRLT may deny payment of invoices received more than thirty (30)
days after the final deadline for the completion of Services, which is December 15, 20##.
BRLT will make all payments by check made out to INSERT CONTRACTOR HERE,
subject to BRLT’s receipt from Contractor of a properly completed IRS Form W-9. BRLT
will pay the balance owed on invoices it approves within thirty (30) days of the date on the
invoice.

Expense Reimbursement

BRLT will reimburse Contractor for those specific expenses listed in the Description of
Services attached as Exhibit A. Expenses will be reimbursed out of the Contract Fee. BRLT
shall not reimburse Contractor for any other expenses Contractor incurs in connection with
performing the Services, unless BRLT expressly agrees in writing to do so. Expenses for which
Contractor requires reimbursement shall be itemized on Contractor’s invoices and clearly
identified as expenses requiring reimbursement, which shall be separately identified on
Contractor’s invoices from fees for performance of the Services. BRLT may require Contractor
to provide proof of the expense for which Contractor requests reimbursement, including but
not limited to receipts showing Contractor’s payment of expenses or invoices for expenses that
Contractor is liable for paying.

Taxes

Contractor is responsible for filing and paying its own taxes and for complying with the
requirements of any applicable tax laws. BRLT will not withhold or pay on behalf of Contractor
or any of Contractor’s employees any U.S. Federal, state, or local income tax, payroll tax, or
any excise, sales, or use tax of any kind. BRLT will report to the IRS on Form 1099 all fees
paid to Contractor to the extent required by Applicable Laws, as defined in Section 7.3.

ARTICLE 4 - NOTICE

4.1

Notices

Any notice, request, consent, or demand made by either party to this Contract must be in writing
and must be delivered: (i) in person with written delivery confirmation; (ii) by mail, postage
prepaid and certified (return receipt requested); (iii) by a nationally recognized, next-day
delivery service with tracking information and requesting next-business day delivery; or (iv)
by email. Notices must be addressed to the other party at that party’s address first stated above
and will be deemed delivered: (i) immediately if delivered in person; (ii) three business days
after deposit in the mail if sent as required above; (iii) the next business day if sent by an
overnight service and sent as required above; or (iv) on the first business day after sending by
email.

ARTICLE 5 - CONTRACT TERM, AMENDMENT, AND TERMINATION

5.1

Term

This Contract will become effective upon the date that this Contract becomes executed by both
parties and will terminate automatically on October 31, 2028, or on the date that all the Services
have been completed and final payment by BRLT has been received by Contractor, whichever
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occurs first (the “Contract Term”). BRLT shall provide notice to Contractor confirming
termination of the Contract after Contractor’s receipt of BRLT’s final payment if such
termination occurs before October 31, 2028.

5.2 Amendment
Unless explicitly stated otherwise in this Contract, no amendment to this Contract, including a
change in the Description of Services attached as Exhibit A, will be effective unless it is set
forth in writing and signed by both parties.

5.3  Termination for Default

BRLT may terminate this Contract for cause by giving fourteen (14) days’ written notice to
Contractor if Contractor fails to perform any duty, obligation, or covenant under this Contract,
whether for circumstances within or beyond Contractor’s control, or if BRLT determines at
any time that the Services cannot be performed in accordance with Applicable Laws or the RTP
Federal Requirements attached as Exhibit E. Should termination occur as a result of
Contractor’s default, BRLT may, without limiting any other remedies available to it under
Article 7, recover damages from Contractor resulting from Contractor’s default and may offset
any amounts payable to Contractor against such damages.

ARTICLE 6 — INDEPENDENT CONTRACTOR; CONTRACTOR’S REPRESENTATIONS
AND WARRANTIES

6.1 Independent Contractor Status

A. Independent Contractor. The parties intend this Contract to create an independent
contractor-client relationship and not an employee-employer relationship. Contractor is
solely responsible for the conduct and control of the Services and fulfilling Contractor’s
duties and obligations under this Contract. Contractor is not an agent or employee of BRLT,
and no partnership, joint venture, or principal-agent relationship exists. Neither party will
have any right, power, or authority by virtue of this Contract to create any obligation,
express or implied, on behalf of the other party.

B. No Benefits. Contractor acknowledges and agrees, and it is the intent of the parties, that
neither Contractor nor any employees or subcontractors of Contractor be eligible for or
receive any BRLT-sponsored benefits as either a contractor or employee. Such non-eligible
benefits include, but are not limited to, paid vacation, sick leave, holiday leave, severance,
overtime pay, medical insurance, and retirement account contribution or participation. If
Contractor is reclassified by a state or federal agency, local authority, or court as an
employee, Contractor will become a reclassified employee and will receive no benefits
except those mandated by U.S. state or federal law, even if by the terms of BRLT’s benefit
plans in effect at the time of such reclassification Contractor would otherwise be eligible
for such benefits on a retroactive or prospective basis.

C. Disclosure. BRLT will not provide unemployment compensation coverage for Contractor.
Contractor is not entitled to unemployment insurance benefits unless unemployment
compensation coverage is provided by Contractor or some other entity.

6.2 Performance of Services
Contractor represents and warrants that Contractor is qualified and will perform the Services in
accordance with the highest standards of Contractor’s profession or craft. Contractor is
responsible for the complete performance of the Services notwithstanding the use of any
4 PROFESSIONAL SERVICES AGREEMENT — GROFF PARK




subcontractors or Services performed by any other party under Contractor’s direction or control.
BRLT will not pay Contractor for any Services that BRLT finds to be unsatisfactory.

6.3 Compliance with Laws; Authorizations

Contractor represents, warrants, and agrees that Contractor: (i) can lawfully work in the United
States; (ii) has or will obtain at Contractor’s expense any permits, licenses, or authorizations
that are required to perform the Services; and (iii) will comply with all statutes, laws,
ordinances, executive orders, rules, regulations, court orders, and other governmental
requirements for the jurisdiction(s) in which the Services are performed (collectively,
“Applicable Laws”). Specifically, Contractor agrees to comply with all federal regulations
required by the Recreational Trails Program, which is administered by Montana Fish, Wildlife
& Parks (“RTP Federal Requirements”). The RTP Federal Requirements are attached as
Exhibit E. Contractor must not take any actions that cause or could cause BRLT to be in
violation of any Applicable Laws generally or the RTP Federal Requirements specifically.

6.4 Counterterrorism, Anti-Money Laundering, and Economic Sanctions Laws
Contractor represents and warrants that, to the best of Contractor’s knowledge, Contractor and
Contractor’s subsidiaries, principals, and beneficial owners, if any (collectively, the
“Contractor Parties™):

A. are not presently debarred, suspended, proposed for debarment, or declared ineligible
for the award of contracts by any government agency;

B. are not included on the Specially Designated Nationals and Blocked Persons lists
maintained by the U.S. Treasury’s Office of Foreign Assets Control, the United
Nations Security Council Consolidated List, or similar lists of proscribed entities
identified as associated with terrorism;

C. will not engage in transactions with, or provide resources or support to, any such
individuals or organizations or anyone else associated with terrorism;

D. are not a person or entity with whom transacting is prohibited by any trade embargo,
economic sanction, or other prohibition of law or regulation; and

E. have not conducted, and will not conduct, their operations in violation of applicable money
laundering laws, including but not limited to, the U.S. Bank Secrecy Act and the money
laundering statutes of any and all jurisdictions to which the Contractor Parties, or any one
of them, is subject, and no action or inquiry concerning money laundering by or before any
authority involving any of the Contractor Parties is pending.

Should Contractor become aware that Contractor or any of the Contractor Parties is subject to
any of the above conditions of this section during the Contract Term, Contractor must
immediately notify BRLT in writing. If BRLT determines that Contractor or any of the
Contractor Parties is subject to any of the above conditions of this section, BRLT may terminate
this Contract effective immediately upon written notice to Contractor, with no further
obligation by BRLT under this Contract, including payment, and BRLT may pursue all
available remedies under Section 5.3, Article 7, or Applicable Laws.

6.5 Additional Representations and Warranties.
Contractor makes the following representations and warranties:
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A. Contractor has examined and carefully studied the Contract Documents and the other
related data.

B. Contractor has visited the Property and become familiar with and is satisfied as to the
general, local, and site conditions that may affect cost, progress, and performance of the
Services.

C. Contractor understands and will comply with all Applicable Laws that may affect cost,
progress, and performance of the Services.

D. Contractor has considered the information known to Contractor; information commonly
known to contractors doing business in the locality of the Property; information and
observations obtained from visits to the Property; the Contract Documents; and the
Property-related reports and drawings identified in the Contract Documents, if any, with
respect to the effect of such information, observations, and documents on (i) the cost,
progress, and performance of the Services; (i) the means, methods, techniques,
sequences, and procedures of construction to be employed by Contractor, including any
specific means, methods, techniques, sequences, and procedures of construction expressly
required by the Contract Documents; and (iii)) Contractor’s safety precautions and
programs.

E. Based on the information available to Contractor and Contractor’s observations,
Contractor does not consider that further examinations, investigations, explorations, tests,
studies, or data are necessary for the performance of the Services at the Contract Fee, within
the Contract Term, and in accordance with the terms and conditions of the Contract
Documents.

F. Contractor has given BRLT written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the
written resolution thereof by BRLT is acceptable to Contractor.

G. The Contract Documents are generally sufficient to indicate and convey understanding
of all terms and conditions for performance and furnishing of the Services.

ARTICLE 7 - COMPLIANCE, REMEDIES, AND CONFIDENTIALITY

7.1  Correction or Removal of Defective Services

Promptly after receipt of notice from BRLT, Contractor shall correct all defective Services,
whether or not fabricated, installed, or completed, and replace the defective Services with
Services that are not defective. If Contractor does not correct defective Services within thirty
(30) days of receipt of BRLT’s notice, as provided in Section 4.1, BRLT may, at its discretion,
cause the defective Services to be corrected and deduct the cost of doing so from any amounts
owed to Contractor. Contractor shall pay all claims, costs, losses, and damages (including but
not limited to all fees and charges of engineers, architects, attorneys, and other professionals)
arising out of or relating to such correction or removal of defective Services (including but not
limited to all costs of repair or replacement of Services provided by others). This process for
correcting defective Services shall be in addition to BRLT’s remedies under Section 7.2.

7.2 Remedies and Opportunity to Cure
If either party fails to comply with this Contract in accordance with its terms for any reason
within the control of that party, the non-breaching party shall have the option of either of the
following: (i) terminating this Contract by giving written notice to breaching party; or (ii)
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enforcing specific performance by the breaching party of its obligations under this Contract.
If either of the parties intends to allege a breach of this Contract against the other and exercise
its remedies under this Section 7.2, the alleging party shall first provide written notice to the
other party describing the circumstances of the breach, specifying the actions the alleging
party requires the other party to take to cure the breach, and providing the other party a
reasonable opportunity to cure the breach, which shall be not less than fourteen (14) days.
The written notice describing the breach shall be provided soon as reasonably possible after
the circumstances or events leading to the breach occur. Any action to enforce the specific
performance of this Contract must be brought within six (6) months after the material breach
which created the cause of action.

7.3 Liability; Indemnification

Contractor agrees that it is entering into this Contract and performing the Services entirely at
Contractor’s own risk. Contractor, on behalf of Contractor and Contractor’s employees,
subcontractors, and agents, agrees to indemnify, defend, and hold harmless BRLT and its
directors, officers, employees, agents, and assigns (collectively, the “Indemnified Parties™)
from and against any and all liabilities, demands, damages, claims, losses, costs, settlements,
judgments, fines, penalties, or expenses, including reasonable attorneys’ fees and costs,
(collectively, “Claims”) that directly or indirectly arise out of, relate to, or result in any way
from the performance of this Contract, whether or not the Claims have merit, involve third
parties, or are caused or alleged to be caused by Contractor or any of the Indemnified Parties;
provided, however, that Contractor will not be responsible for Claims arising from the sole
negligence, gross negligence, or willful misconduct of any of the Indemnified Parties.

7.4 Insurance
Prior to commencing the Services and during the Contract Term, Contractor must have and
maintain the following insurance policies: (i) workers’ compensation insurance coverage as
required by Applicable Laws and/or proof of independent contractor status; (ii) commercial
general liability insurance of at least $1,000,000 per occurrence and $2,000,000 aggregate
covering the Services that are the subject of this Contract, including any related Claims; and
(ii1) automobile liability insurance covering all owned and non-owned vehicles used in
performing the Services, with a liability limit of at least $500,000 per person per occurrence
(personal injury) and $1,000,000 combined single limits. Contractor’s insurance policies must
be primary to BRLT’s insurance policy. Before any of the Services commence, Contractor must
provide to BRLT evidence showing that the foregoing requirements are satisfied by one or
more Certificates of Insurance, showing BRLT as an additional named insured. The Certificates
of Insurance or other evidence of compliance with the insurance requirements of this section
may be submitted by email to Rhiannon Klingonsmith (rhiannon@bitterrootlandtrust.org).
Contractor shall provide at least thirty (30) days advance written notice to BRLT of any
cancellation, renewal, reduction in limits or coverage, or other material change to any of the
policies. BRLT reserves the right to request additional documentation, such as one or more
policy endorsements, deemed reasonably necessary to ensure such requirements have been met.

7.5 Confidential Information
In performing the Services, Contractor might have access to information, whether verbal, in
writing, in electronic format, or in any other tangible form, disclosed by BRLT, directly or
indirectly, to Contractor that is (i) identified as confidential, or (ii) disclosed in a manner in
which BRLT reasonably communicates, or that Contractor should reasonably have understood,
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should be treated as confidential, whether or not designated as “confidential” (collectively,
“Confidential Information’). Confidential Information includes, without limitation, data sets,
donor data, marketing plans, research, products, technologies, private property ownership
information that is not publicly available, information regarding real property transactions,
know-how, and other information relating to BRLT and its operations, programs, or systems.
Contractor may not, without BRLT’s prior written consent, use, publish, or divulge any
Confidential Information, and Contractor agrees to use Confidential Information solely in
furtherance of the Services and for no other reason. Contractor must use appropriate security
procedures to safeguard Confidential Information. Contractor acknowledges and agrees that in
the event Contractor receives any personal identifying information (i.e., information that
identifies or can be used to identify an individual or that relates to an identified individual),
Contractor will comply with all Applicable Laws relating to the protection of personal
identifying information.

ARTICLE 8 - MISCELLANEOUS TERMS

8.1 Assignment of Contract; Subcontracting
Contractor may not assign this Contract or subcontract the Services or any portion of the
Services without BRLT’s prior written consent. BRLT’s consent may be granted or withheld in
BRLT’s sole discretion.

8.2  Successors and Assigns
The terms and conditions of this Contract, including the Contract Documents, shall be binding
on the parties hereto and to their successors and assigns.

8.4 Governing Law; Forum
This Contract and claims relating to this Contract will be interpreted, construed, and governed by
the laws of the State of Montana. In the event of any litigation over the interpretation or application
of any of the terms of this Contract, litigation will be conducted in the State of Montana.

8.5 Severability; No Waiver
If any provision of this Contract is found to be invalid by a court of competent jurisdiction, the
other provisions will not be affected by that finding. No delay in exercising any right or remedy
under this Contract by either party will constitute a waiver of that right or remedy or of any other
right or remedy under this Contract or under Applicable Laws.

8.6 Entire Agreement
This Contract constitutes the entire agreement between the parties and supersedes all prior or
contemporaneous communications, both oral and written, between the parties relating to the
Services described in this Contract.

8.7 Joint and Several Liability
If two or more persons or entities are identified as Contractor in this Contract, their obligations
under this Contract are and will be joint and several.

8.8 Counterparts
This Contract may be executed in one or more counterparts, each of which will be deemed an

original and all of which will constitute the complete Contract.
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8.9 Consent to Electronic Signatures
Facsimile or scanned signatures on this Contract and any related documents, and digital or
electronic signatures where authorized under Applicable Laws, will be fully binding for all
purposes under this Contract.

8.10 Authorization to Sign
Contractor represents and warrants that the person signing this Contract on behalf of Contractor
is duly authorized to sign this Contract on Contractor’s behalf. BRLT represents and warrants that
the person signing this Contract on behalf of BRLT is duly authorized to sign this Contract on
BRLT’s behalf.

8.11 Survival
Section 7.3 (“Liability; Indemnification”) and Section 7.5 (“Confidential Information™) shall
survive any termination of this Contract.

8.12 Calculation of Days
When this Contract refers to a specified number of days for purposes of determining a certain
amount of time during which a party may, or is obligated to, complete an action, those days shall
be counted as calendar days for purposes of determining the amount of time. If the final day of the
time period falls on a weekend or federal holiday, the time period shall be extended to the next
business day.

8.13 Force Majeure
The performance of this Contract by either party is subject to acts of God, war, acts of terrorism,

disease, disaster, strikes, civil disorder, government regulation, legislation, or statement of policy
which limits, prohibits or suggests curtailment of transportation, government issued health and
safety orders, orders by a national, state, city, or local government or multilateral organization, or
any other events or circumstances not within the reasonable control of the party affected, whether
similar or dissimilar to any of the foregoing, making such performance illegal, commercially
impractical, unsafe or inadvisable, for this event or any part thereof to be made. This Contract may
be terminated immediately for any one or more such unanticipated reasons outside of the control
of the parties by written notice from either party to the other without any liability, fee, penalty or
cost, except to pay for actual Services that have already been rendered or received.

8.14 Time
Time is of the essence in carrying out the obligations, rights, and remedies in this Contract.

8.15 Exhibits
The following Exhibits are attached to this Contract and are incorporated herein by this
reference. Unless otherwise agreed in writing by the parties, when provisions in the main
body of this Contract are inconsistent or in conflict with any exhibit to this Contract, first
priority will be given to the provisions in the main body of this Contract; second priority
will be given to the Description of Services set forth in Exhibit A; and third priority will be
given to any additional exhibits or attachments to this Contract.

Exhibit A: Description of Services
Exhibit B: Groff Family Park Trail Map
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Exhibit C: Legal Description of the Property
Exhibit D: Project Design and Specifications
Exhibit E: RTP Federal Requirements
Exhibit F: Submitted Contractor Bid Form

In consideration of the above, BRLT and Contractor execute this Contract effective as of the later
date of signature below:

BITTER ROOT LAND TRUST, INC. CONTRACTOR: [INSERT NAME]
By: By:

Print Name: Print Name:

Title: Title:

Date: Date:
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Exhibit A: Description of Services
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Exhibit B: Groff Family Park Trail Map

GROFF FAMILY PARK

DESIGN SUBJECT TO CHANGE DESIGN SUBJECT TO CHANGE

TRAIL OVERVIEW MAP

Victor Cemetery

Limited Access - Stairs (Section &)
%o,
Wy

Parking |

Area

Limited Access Trail
(Section C)

Legend BITTER ROOT
Groff Family Park Boundary (21 acres) Irrigation Ditch mmmnn - Stairs - Limited Access Trail
) (~586 feet)
[[_ . Parking Area/Trailhead = All Abilities Trail (~3,100 feet)
=== Bridge/Culvert Limited Access Trail (~1000 feet) LAND TRUST
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Exhibit C: Legal Description of the Property
A tract of land located in the NEY of Section 25, Township 8 North, Range 21 West, P.M.M.,

Ravalli County, Montana, and being more particularly described as Tract B, Certificate of
Survey No. 796744-R.
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Exhibit D: Project Design and Specifications
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Exhibit E: RTP Federal Requirements

Applies to all Subrecipient Agreements and Grant Awards (herein referred to as “Award”) initiated by
Montana Fish, Wildlife, and Parks (herein referred to as “State”).

1.

SAM / UEL Subrecipient agrees to comply with applicable requirements regarding registration with
the System for Award Management (SAM) (or with a successor government-wide system officially
designated by OMB). Subrecipient agrees to obtain a Unique Entity Identifier (UEI) number and to
maintain a current registration. The details and processes for registration are available at
https://sam.gov/content/duns-uei. Subrecipient further provides that it shall not enter into any
subaward, contract or other agreement using funds provided hereunder with any party listed on the
SAM Exclusions in accordance with Executive Orders 12549 and 12689. The SAM Exclusions can
be found at https://sam.gov/content/exclusions.

Suspension/Debarment. Subrecipient confirms it is not debarred, suspended or otherwise listed on
the System for Award Management (SAM) Excluded Parties List. 2 CFR 200 Appendix II (h).

Single Audit Requirement. Subrecipients are required to allow the State of Montana (State) access
to Subrecipients’ records and financial statements as required under the Uniform Guidance.
Subrecipients who receive less than $750,000 in federal funds during the fiscal year are exempt from
audit but are required to have available records for review or audit by the State. Subrecipients who
expend $750,000 or more in federal funds during its fiscal year are required to have a single audit
conducted in accordance with 2 CFR 200.514 or undergo a program-specific audit.

Risk Assessment. A risk assessment of the Subrecipient will be conducted before an Award is made.
Subrecipients who are deemed “high-risk” may have additional monitoring requirements that may be
imposed as per 2 CFR 200.332(e). Additional Risk Assessments may be completed on the Subrecipient
if deemed necessary throughout the life of the Award.

Subrecipient Monitoring. As a condition of the Award, the Subrecipient understands the progress of
this agreement will be monitored throughout the life of the Award. Additional requirements may be
imposed throughout the life of the agreement if necessary to ensure the Subrecipient is able to fulfill
its financial and performance responsibilities.

a. Additionally, onsite monitoring may be conducted by the State as requested. State may
conduct onsite monitoring visit(s) with Subrecipient during this Agreement to ensure project
goals and objectives as outlined in the SOW are on track. State will schedule the monitoring
visit(s) with Subrecipient. Subrecipient’s failure to participate in any monitoring visits,
missing or rescheduling two consecutive monitoring visits, or Subrecipient’s failure to make
a good faith effort to resolve problems may result in termination of the Agreement.

Federal Funding Accountability and Transparency Act of 2006. 44 U.S.C. § 3501 (“FFATA”). As
of October 1, 2015, recipients of federal awards and contracts, including the State, must comply with
subrecipient reporting requirements under FFATA. Under FFATA, the State is required to report on
newly issued first tier subawards of $30,000 or more. The information reported will be made available
to the public on the USASpending.gov website.

Requirement to Report Potentially Duplicative Funding. The Subrecipient agrees that if it
currently has an open award of federal funds or if it receives a federal award other than this award,
and those award funds have been, are being used, in whole or in part, for one or more of the identical

15 PROFESSIONAL SERVICES AGREEMENT — GROFF PARK



cost items for which funds are being provided under this award, the Subrecipient will promptly notify,
in writing, the State Project and Administrative Liaison listed on the Subrecipient Agreement Cover
Form to eliminate any inappropriate duplication of funding.

8. Rights to Inventions Made Under a Contract or Agreement. Any discovery or invention that arises
during the course of the contract shall be reported to the State. Subrecipient must comply with the
requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small
Business Firms under Government Grants, Contracts and Cooperative Agreements,” and any
implementing regulations issued by the awarding federal agency.

9. Copyright and Right to Use. Any discovery or invention made, or data or text developed, or under
development, as a result of work conducted under this Award, is subject to FEDERAL AGENCY
requirements and regulations pertaining to reporting and patent rights, and copyrights and rights in
data. In any event, STATE and FEDERAL AGENCY shall have a royalty-free, nonexclusive, and
irrevocable right to reproduce, publish or otherwise use and authorize others to use, any patented or
copyrightable property developed under this Contract.

10. Program Income. No projects administered by the State and funded through Federal funding sources
should produce an income stream. See 2 CFR 200.1 Program Income definition for definition of what
is considered program income. If there is a possibility that the project will produce income, the
subrecipient must confer with the State’s Project and Administrative Liaison listed on the Subrecipient
Agreement Cover Form prior to commencement of project.

11. Records Retention. Subrecipient agrees to maintain financial (including personnel records) records,
receipts, supporting documents and other records pertaining to all costs and expenditures incurred
under this Award for a period of three (3) years following the submission of the final invoice. If any
litigation, claim, or audit is started before the expiration of the three-year period, the records shall be
retained until all litigation, claims or audit findings have been resolved. Award records shall be
available for inspection by authorized representatives of the State. (2 C.F.R. 200.334).

12. Access to Records. Subrecipient agrees to provide State, Legislative Auditor or their authorized
agents access to any records necessary to determine Award compliance. State may terminate this
Award without incurring liability, for Subrecipient’s refusal to allow access as required by this section.
(18-1-118, MCA)

13. Drug Free Work Place. Subrecipient agrees to comply with the requirements regarding drug-free
workplace requirements in Subpart B of 32 CFR part 26, which implements sec. 5151-5160 of the
Drug-Free Workplace Act of 1988 (Public Law 100-690, Title V, Subtitle D; 41 U.S.C. 701, et seq.).

14. Reduce Text Messaging While Driving. Pursuant to Executive Order 13513, Federal Leadership on
Reducing Text Messaging While Driving, 74 Fed. Reg. 51225 (October 1, 2009), the State encourages
Subrecipients to adopt and enforce policies banning employees from text messaging while driving any
vehicle during the course of performing work funded by this Award and to establish workplace safety
policies and conduct education, awareness, and other outreach to decrease crashes caused by distracted
drivers.

15. Seat Belt Provision. The Subrecipient is encouraged to adopt and enforce on-the-job seat belt use
policies and programs for their employees when operating company-owned, rented, or personally
owned vehicles. These measures include, but are not limited to, conducting education, awareness, and
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other appropriate programs for their employees about the importance of wearing seat belts and the
consequences of not wearing them.

16. Trafficking in Persons. This Award is pursuant to paragraph (g) of section 106 of the Trafficking
Victims Protections Act of 2000, as amendment (2 CFR §175.15).

17. Equal Employment Opportunity. Compliance with equal opportunity to participate in and benefit
from programs described is available to all individuals without regard to their race, color, religion,
national origin or ancestry, sex, age, handicap, disability, sexual orientation, gender identity, military
or veteran status or political affiliation. Complaints of discrimination should be sent to the Office of
Human Resources, Montana State of Fish, Wildlife & Parks, 1420 E. Sixth Avenue, Helena,
Montana 59601.

18. Copeland “Anti-Kickback”. Compliance with the Copeland “Anti-Kickback” Act (18 U.S.C.
874) as supplemented in U.S. State of Labor regulations (29 CFR Part 3). (All contracts and
subawards for construction or repair).

19. Historic Preservation Act. Subrecipient shall review the Award to determine whether there is a
need for approval under the Historic Preservation Act and, if so determined, will work with the
State Historical Preservation Office to get that approval. This approval must be provided to the
State before any ground disturbing activities proceed.

20. Federal Prevailing Wage and other Requirement-Davis Bacon. In all construction contracts
and subcontracts in excess of $2,000 the Contractor and all Subcontractors shall be subject to the
federal Davis Bacon Act (40 USC 276) as supplemented by the U.S. State of Labor regulations
(29 CFR Part 5).

21. Procurement of recovered materials. Subrecipients must comply with section 6002 of the Solid
Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. The requirements
of Section 6002 include procuring only items designated in guidelines of the Environmental
Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of recovered
materials practicable, consistent with maintaining a satisfactory level of competition, where the
purchase price of the item exceeds $10,000 or the value of the quantity acquired during the
preceding fiscal year exceeded $10,000; procuring solid waste management services in a manner
that maximizes energy and resource recovery; and establishing an affirmative procurement program
for procurement of recovered materials identified in the EPA guidelines.

22. Prohibition of certain telecommunication/Video Surveillance. The Subrecipient agrees it will
not provide or use covered telecommunications equipment or services in the performance of this
contract in compliance with 2 CFR 200.216. Covered telecommunications equipment or services
has the meaning provided in Public Law 115-232, section 889.

23. Clean Air and Water Act. Compliance with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act of 1970, the Federal Water Pollution Control Act, Executive
Order 11738, and Environmental Protection Agency regulations (406 CFR Part 15). Compliance
with Montana Environmental Policy Act, § 75-1-101, et seq, MCA.
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24.

25.

26.

27

28.

Contract Work Hours and Safety. Compliance with §§ 103 and 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. §§ 327-330) as supplemented by U.S. State of
Labor regulations (29 CFR Part 5). (Construction contracts awarded by awardees and
subrecipients more than $2,000, and more than $2,500 for other contracts which involve the
employment of mechanics or laborers.)

Protection of Whistleblowers. Compliance with 41 U.S.C. § 4712, Enhancement of Recipient
and Subrecipient Employee Whistle Protection: (a) This Award, related subawards and related
contracts over the simplified acquisition threshold and all employees working on this Award,
related subawards and related contracts over the simplified acquisition threshold are subject to the
whistleblower rights and remedies established at 41 USC § 4712; (b) Recipients, their
subrecipients, and their contractors awarded contracts over the simplified acquisition threshold
related to this Award, shall inform their employees in writing, in the predominant language of the
workforce, of the employee whistleblower rights and protections under 41 USC § 4712; (¢) The
recipient shall insert this clause, including this paragraph, in all subawards and in contracts over
the simplified acquisition threshold related to this Award.

Lobbying. Subrecipient agrees that it will not expend any award funds to pay any person for
influencing or attempting to influence an officer or employee of any agency, or a Member of
Congress in connection with any of the following covered Federal actions: the awarding of any
Federal contract; the making of any Federal grant; the making of any Federal loan; the entering
into of any cooperative agreement; and, the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement. The Final Rule, New
Restrictions on Lobbying, issued by the Office of Management and Budget and the State of
Defense (32 CFR Part 28) to implement the provisions of Section 319 of Public Law 101-121 (31
U.S.C. Section 1352) is incorporated by reference and the State agrees to comply with all the
provisions thereof, including any amendments to the Interim Final Rule that may hereafter be
issued.

. Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). Contractors that bid for an award

exceeding $100,000 must file the required certification. Each tier certifies to the tier above that
it will not and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of Congress in
connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C.
1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up
to the non-Federal award.

Register to do Business in Montana. Subrecipient agrees to register with the Montana Secretary
of State. Business that are incorporated in another state or country, but which are conducting
activity in Montana, must determine whether they are transacting business in Montana in
accordance with

§§ 35-1-1026 and 35-8-1001, MCA. Such businesses may want to obtain guidance of their
attorney or accountant to determine whether their activity is considered transacting business. If
businesses determine that they are transacting business in Montana, they must register with the
Secretary of State and obtain a certificate of authority to demonstrate that they are in good
standing in Montana. To obtain registration materials, call the Office of the Secretary of State at
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(406) 444-3665 or visit their website at http://sos.mt.gov.

29. Travel Costs. Travel and associated costs are only eligible if they are necessary for
accomplishing the objectives in the Award and have been included in the approved budget. A
Subrecipient may utilize its own travel policy and rates provided those rates do not exceed the
State’s or Federal GSA rates. Subrecipient must provide State with copy of their travel policy
with signed Award.

a. Ifthe Subrecipient does not have a written travel policy, they must use the State’s travel
rates for personal vehicle mileage, per diem, and lodging. These can be found at
https://doa.mt.gov/employee-travel under “Travel Resources - State Employee Travel
Information.”

i. Vehicle Usage Rate. Programs utilizing motor pool vehicles must utilize the
State’s motor pool rate (https://mdt.mt.gov/business/wex-fuel.aspx). The rate
must be tracked per project and reported accordingly.

b. Award funds may not be used to pay for out-of-state travel without prior approval from
the State.

c. Award funds cannot be used for costs and fees associated with cancelation or changes to
travel, (i.e. airline, hotels, registration, etc.) unless approved by State.

30. Indirect Costs:

a. A Subrecipient that has an established Federally Approved Indirect Cost Rate in place
may request reimbursement for indirect costs. Some federal funding sources may limit
the amount of indirect that may be assessed to funding awards. Subrecipients must
provide a copy of the organization’s Federal Indirect Cost Negotiation Agreement with
the signed Award. The Subrecipient must provide the State a current

b. De Minimis Indirect Cost Rate. If eligible, a Subrecipient may elect to use the “de
minimis” indirect cost rate described in 2 CFR 200.414(f). The Subrecipient must advise
the State in writing of both its eligibility and its election and must comply with all
associated requirements of 2 CFR 200. The “de minimis” rate may be applied only to
modified total directcosts.

31. Waiver of Buy America Requirements for De Minimis Costs and Small Grants. DOT finds that it is
in the public interest to issue a waiver of BABA's domestic preferences for iron and steel,
manufactured products, and construction materials used in projects funded under DOT-administered
financial assistance programs for iron, steel, manufactured products, and construction materials
under a single financial assistance award for which:

a. The total value of the non-compliant products is no more than the lesser of $1,000,000 or
5% of total applicable costs for the project; or

b. The total amount of Federal financial assistance applied to the project, through awards or
subawards, is below $500,000.

The waiver is applicable only to awards that are obligated or subawards that are made on or after the
effective date of the waiver [August 16, 2023]. The waiver is applicable to subawards only if the
subawards are made by a pass-through entity for a specific project.
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